Erfasste
Normen

Erfasste
Unternehmen

Entwurf EU-Kommission1
Grossunternehmen

Sorgfaltsprüfungspflicht
Aufsicht
Haftung

GV NR/ RK-S (2020)

ü

ü

Volksinitiative KVI

ü

(>500 MA/ 40 Mio/ 80 Mio)

x

ü

ü

x

ü

ü

4

x

5

(ü)

ü
ü

ü
ü

x

ü

ü

(alle etablierten Geschäftsbeziehungen)

(nur vorgelagerte Lieferkette)

Pflicht zur Konsultation von
Betroffenen

ü

x

x

(ü)

Aufsichtsbehörde mit
Sanktionskompetenz

ü

x

x

x

Explizite zivilrechtliche Haftung
für Schäden aufgrund
mangelnder Sorgfalt

ü

9

x

ü

ü

... für kontrollierte
Unternehmen

ü

10

x

...für direkte Zulieferer

ü

...für indirekte Zulieferer
(unter bestimmten Umständen)

ü

Hochrisiko-KMU
Menschenrechte
Umwelt
Schritte gemäss int. Standards
Gesamte Wertschöpfungskette
(vor- und nachgelagert)

Beweislast bezüglich Sorgfalt
beim Unternehmen
IPR

ü

(>250 MA + Hochrisikosektor oder
> 500 MA + 150 Mio. € Umsatz)2

Gegenentwurf BR

Regelung geht anwendbarem
Recht vor

x

(ausser bei 'offensichtlicher' Kinderarbeit)

ü

3

(einzig Kinderarbeit + Konfliktmineralien)

ü
ü

(ü)

6

7

8

11

12

ungeregelt
(Kompetenz der Mitgliedstaaten)

ü

13

ü

ü

(rechtliche Kontrolle)

(faktische Kontrolle)

x

x

x

x

x

x

Haftung ungeregelt

ü

ü

x

ü

ü

1
2

https://ec.europa.eu/commission/presscorner/detail/de/ip_22_1145
Art. 2 Ziffer 1

(...)
(a) the company had more than 500 employees on average and had a net worldwide turnover of more than EUR 150 million in the last financial year for which annual financial statements have been
prepared;
(b) the company did not reach the thresholds under point (a), but had more than 250 employees on average and had a net worldwide turnover of more than EUR 40 million in the last financial year for
which annual financial statements have been prepared, provided that at least 50% of this net turnover was generated in one or more of the following sectors: (...)
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Art. 3 Bst. (c):

‘adverse human rights impact’ means an adverse impact on protected persons resulting from the violation of one of the rights or prohibitions listed in the Annex Part I Section 1, as enshrined in the
international conventions listed in the Annex, Part I Section 2;
4

Art. 3 Bst. (b):

‘adverse environmental impact’ means an adverse impact on the environment resulting from the violation of one of the prohibitions and obligations pursuant to the international environmental
conventions listed in the Annex, Part II;
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Art. 4 Ziffer 1:

Member States shall ensure that companies conduct human rights and environmental due diligence as laid down in Articles 5 to 11 (‘due diligence’) by carrying out the following actions:
(a) integrating due diligence into their policies in accordance with Article 5;
(b) identifying actual or potential adverse impacts in accordance with Article 6;
(c) preventing and mitigating potential adverse impacts, and bringing actual adverse impacts to an end and minimising their extent in accordance with Articles 7 and 8;
(d) establishing and maintaining a complaints procedure in accordance with Article 9;
(e) monitoring the effectiveness of their due diligence policy and measures in accordance with Article 10;
(f) publicly communicating on due diligence in accordance with Article 11.
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Art. 3 Bst. (g):

'value chain' means activities related to the production of goods or the provision of services by a company, including the development of the product or the service and the use and disposal of the
product as well as the related activities of upstream and downstream established business relationships of the company.
Art. 3 Bst. (f):
‘established business relationship’ means a business relationship, whether direct or indirect, which is, or which is expected to be lasting, in view of its intensity or duration and which does not
represent a negligible or merely ancillary part of the value chain.
Art. 1
(...) The nature of business relationships as ‘established’ shall be reassessed periodically, and at least every 12 months.
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Art. 3 Bst. (n):

‘stakeholders’ means the company’s employees, the employees of its subsidiaries, and other individuals, groups, communities or entities whose rights or interests are or could be affected by the
products, services and operations of that company, its subsidiaries and its business relationships;
Art. 6 Ziffer 4:
(...) Companies shall, where relevant, also carry out consultations with potentially affected groups including workers and other relevant stakeholders to gather information on actual or potential
adverse impacts.
Art. 7 Ziffer 2 Bst. (a):
(...) The prevention action plan shall be developed in consultation with affected stakeholders;
Art. 8 Ziffer 3 Bst. (b):

(...) Where relevant, the corrective action plan shall be developed in consultation with stakeholders;
Art. 25 Ziffer 1:
Member States shall ensure that directors of companies referred to in Article 2(1) are responsible for putting in place and overseeing the due diligence actions referred to in Article 4 and in particular
the due diligence policy referred to in Article 5, with due consideration for relevant input from stakeholders and civil society organisations. (...)
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Vgl. Art. 17-21.

Art. 20, Ziffer 1:
(...) The sanctions provided for shall be effective, proportionate and dissuasive.
Art. 20, Ziffer 3:
When pecuniary sanctions are imposed, they shall be based on the company’s turnover.
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Art. 1, Ziffer 1:

This Directive lays down rules
(a) on obligations for companies regarding actual and potential human rights adverse impacts and environmental adverse impacts, with respect to their own operations, the operations of their
subsidiaries, and the value chain operations carried out by entities with whom the company has an established business relationship and
(b) on liability for violations of the obligations mentioned above. (...)
Art. 22, Ziffer 1:
Member States shall ensure that companies are liable for damages if:
(a) they failed to comply with the obligations laid down in Articles 7 and 8 and;
(b) as a result of this failure an adverse impact that should have been identified, prevented, mitigated, brought to an end or its extent minimised through the appropriate measures laid down in Articles
7 and 8 occurred and led to damage.
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vgl. Endnote 8

11

vgl. Endnote 8

12

Art. 22, Ziffer 2:

Notwithstanding paragraph 1, Member States shall ensure that where a company has taken the actions referred to in Article 7(2), point (b) and Article 7(4), or Article 8(3), point (c), and Article 8(5), it
shall not be liable for damages caused by an adverse impact arising as a result of the activities of an indirect partner with whom it has an established business relationship, unless it was unreasonable,
in the circumstances of the case, to expect that the action actually taken, including as regards verifying compliance, would be adequate to prevent, mitigate, bring to an end or minimise the extent of the
adverse impact. (...)
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Art. 22, Ziffer 5

Member States shall ensure that the liability provided for in provisions of national law transposing this Article is of overriding mandatory application in cases where the law applicable to claims to that
effect is not the law of a Member State.

